
THE MATTER OF THE HEALTH PROFESSIONS ACT, R.S.A.
2000, c.H-7;

AND IN THE MATTER OF A HEARING INTO THE CONDUCT
OF [ZL], A MEMBER OF THE ALBERTA COLLEGE OF
SOCIAL WORKERS;

AND INTO THE MATTER OF A COMPLAINT BY [LP] INTO
THE CONDUCT OF [ZL] PURSUANT TO S. 77(a) OF THE
HEALTH PROFESSIONS ACT

DECISION OF THE HEARING TRIBUNAL

I. INTRODUCTION

1. A hearing was held virtually on September 24, 2021 concerning allegations of
unprofessional conduct against [ZL] Member , a regulated member of the Alberta

ACSW The hearing occurred via a virtual WebEx platform
through the Edmonton office of Parlee McLaws.

2. This decision sets out the findings, reasons and penalty orders of the Hearing Tribunal
concerning the hearing.

II. THE HEARING GENERALLY

3. The September 24, 2021 virtual hearing was held pursuant to the Health Professions Act,
R.S.A. 2000, c.H-7 as Act

4. The members of the Hearing Tribunal were:

Joyce Crandall (Chairperson, RSW)
Sherri Tanchak (RSW)
Archana Chaudhary, Public Member
June MacGregor, Public Member

Also present at the hearing were Karen Smith Q.C. (legal counsel for the ACSW Complaints
Director), Ms. Sheryl Pearson (ACSW Complaints Director), Bruce Llewellyn and the
Member with legal counsel, Dana Schindelka.

In preparing this decision, the Hearing Tribunal consulted with independent legal counsel,
Mr. Blair Maxston, Q.C.

5. The hearing was a public hearing pursuant to s. 78 of the Act.
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6. The allegations were set out in an Amended Notice of Hearing dated August 24, 2021
(the . The allegations in the Notice of Hearing arise from a complaint
from [LP] dated June 11th, 2020 and are as follows:

Client Responsibilities:

1. That you failed to demonstrate appropriate professionalism in undertaking your
employment responsibilities as follows:

That you were inappropriate in your communication approach with shelter
residents.

That you continued to disclose details relating to your personal life and
additionally, continued to disclose after you had been warned by management
to cease this practice.

That in your interactions with clients, you were dismissive or inappropriately
directive in your exchanges.

That you failed to maintain appropriate confidentiality when speaking to clients
about matters while in an environment in which other clients could overhear.

You took punitive steps against clients in order to facilitate learning.

That you inappropriately used your personal phone while undertaking your
employment responsibilities and refused to respond to clients.

2. That you were inappropriate in your interactions with fellow staff at the Kerby Centre.

Such conduct constitutes a contravention of D.5(a), E.1(b)(iv)(v),and E2(b)(d) of the
Standards of Practice 2019 and value 4 of the Code of Ethics 2005 and constitutes
unprofessional conduct pursuant to s. (1) (pp) (i) (ii) and (xii).

7. Pursuant to s. 70(1) of the Act, the Member provided a written admission of unprofessional
conduct to the Hearing Tribunal dated September _____, 2021.

[COMMENT: Insert date. I do not have a signed/dated copy of the Admission.]

8. The following documents were accepted as Exhibits at the Hearing:

Exhibit 1: Amended Notice of Hearing.

Exhibit 2: Amended Notice to Attend.

Exhibit 3: Investigation Report

Exhibit 4: Statutory Declaration regarding the Amended Notice of Hearing

Exhibit 5: Admission of Unprofessional Conduct Admission .
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Exhibit 6: Proposed Consent Order Consent Order .

9. Since the hearing proceeded as a consent hearing, the Hearing Tribunal heard from no
witnesses at the hearing.

III. THE HEARING AND THE CONSENT ORDER

10. Agreed Statement of Agreed Findings
Responsibility and

sections.

11. The Consent Order also contained Orders as to Sanctions .

A. Background Facts

12. The facts in this matter are not in dispute and are described in the Agreed Statement of
Facts as follows:

1. The Member was registered as a Registered Social Worker with the Alberta College
of Social Workers commencing in 2019.

2. The Member at all material times was employed at the Kerby Centre.

3. During the Member
following:

The Member was inappropriate in his communication approach with shelter
residents;

The Member disclosed details relating to his personal life and continued to
disclose after he had been warned by management to cease this practice;

In interactions with clients, the Member was dismissive or directive in his
exchanges;

The Member did not maintain appropriate confidentiality when speaking to
clients about matters while in an environment in which other clients could
overhear;

The Member took punitive steps against clients in order to facilitate learning;
and

The Member inappropriately used his personal phone while undertaking his
employment responsibilities and refused to respond to clients.

4. The Member was inappropriate in his interactions with fellow staff at the Kerby Centre.

5. The Member
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6. The Member has ceased the practice of social work and, at present, does not intend
to return to the profession.

B. Acknowledgment of Unprofessional Conduct

13. It was acknowledged by the Member, his counsel and the ACSW that the Member
as described in the Agreed Statement of Facts constitutes unprofessional conduct.

C. No Right to Appeal

14. The ACSW and the Member agreed that there shall be no appeal from the proposed
Consent Order notwithstanding s. 87 of the Act.

IV. REASONS FOR DECISION AND ORDERS CONCERNING SANCTIONS

A. Generally

15. In preparing this decision the Hearing Tribunal consulted with independent legal counsel,
Mr. Blair Maxston, Q.C.

16. After carefully considering all of the information and evidence presented during the Hearing,
the Hearing Tribunal accepts all of the admissions of unprofessional conduct by the
Member. Accordingly, the Hearing Tribunal finds that the Member committed unprofessional
conduct concerning the two (2) allegations as described in the Notice of hearing and the
Consent Order.

17. The factual basis for the two charges was proven as the result of uncontradicted evidence
presented to the Hearing Tribunal. The Hearing Tribunal also concluded that the proven
actions of the Member constituted unprofessional conduct as they were a clear breach of
his ethical and professional obligations.

18. Specifically, such conduct constitutes a clear contravention of the following sections of the
ACSW Standards of Practise (2019):

D.5(a) A social worker will safeguard the confidentiality of the information obtained
in the course of practice, including while teaching, providing supervision, conducting
research, or other professional duties.

E.1(b) A social worker will have adequate skills to meet the standard of practice
requirements. This includes but is not limited to skills in the following tasks: (iv)
Communication (v) Documentation, and

E2(b) A social worker will be able to work with a wide range of people who are
culturally different from the social worker or who may be considered to be members
of vulnerable populations on the basis of attributes such as those listed in section
F.1(a) (d) When possible, a social worker will provide or secure professional
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services in the language chosen by the client. If using an interpreter, the social
worker will, when possible, engage an independent and qualified professional
interpreter.

19. Such conduct also constitutes a contravention of the following sections of the ACSW Code
of Ethics (2005);

Value 4: Integrity in Professional Practise

20. constitutes a contravention of the following sections of the
s.1(1)(pp) of the Act:

(i) Displaying a lack of knowledge of or lack of skill or judgment in the provision of
professional services;

(ii) Contravention of this Act, a code of ethics or standards of practice; and
(xii) Conduct that harms the integrity of the regulated profession.

21. As part of the Consent Order, the parties also presented a joint Orders as to Sanctions (the
recommendation as follows:

1. A Reprimand shall be issued as against the Member.

2. Should the Member return to the practice of social work, he shall be required to work
under supervision for a period of two (2) years. This supervision must be approved
by the ACSW and there shall be reporting to the ACSW a required.

3. Should the Member return to the profession, he will be obliged to write a self reflection
paper to submit to the Registration Committee with an explanation as to why he
wishes to return to social work.

4. The Member shall pay costs in the sum of ONE THOUSAND ($1000.00) within two
(2) years of the date of this Order.

5. The Complaints Director shall maintain the discretion to suspend t
to practice pending a Hearing or subsequently request the Registration Committee
refuse any application for reinstatement or registration if in his/her sole discretion,
concludes that the Member has breached this Order for reinstatement or registration
if in his/her sole discretion, concludes that the Member has breached this Order.

6. There shall be publication of this Consent Order on a "no names" basis on the ACSW
website.

22. After considering submissions from the parties, the Hearing Tribunal confirmed that it was
accepting the Sanction Orders.
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B. The Sanction Orders and the Public Interest Test

23. The Hearing Tribunal acknowledges the significant efforts of the parties in preparing the
Consent Order and the Sanction Orders. The Hearing Tribunal is also aware of the
well-established legal principles indicating that deference should be shown to joint
submissions on penalties as they promote certainty for both the member and the regulatory
body, reduce the time and cost associated with contested hearings and are the result of
careful negotiation. Although the Hearing Tribunal retains ultimate discretion in terms of the
making of penalty orders, it is aware of the legal principles which establish that a
decision-maker (such as this Hearing Tribunal) should not depart from a joint submission
on sanction unless the joint submission is unfit, unreasonable or contrary to the public
interest.

24. For the reasons discussed during the hearing and as set out in this decision, the Hearing
Tribunal believed that the public interest test for accepting the Sanction Orders was met.

25. As well, in making its findings of unprofessional conduct and determining the appropriate
sanctions, the Hearing Tribunal focused on four main principles:

1. Protection of the public.

2. Deterrence (both specific and general).

3. The duty of fairness to the Member.

4. Preservation of the integrity of the profession.

C. Protection of the Public

26. The ACSW is a self-governing professional body established under the Act and is
responsible for regulation of the Social Work profession in the public interest. This includes
ensuring that all ACSW regulated members practice their profession in a manner that
protects the public from unsafe, incompetent or unethical acts. This includes ensuring that
all registered practitioners are capable of practicing their profession in a manner that
protects the public, including their clients, from unacceptable risk or acts of unprofessional
conduct.

27. The Hearing Tribunal sees protection of the public as a primary consideration, and found
that the Member had, during the course of employment, exercised poor judgment and
practice through inappropriate, dismissive or directive communication with clients and
through inappropriate sharing and disclosure of details regarding his personal life.
Furthermore, the Member did not maintain confidentiality when speaking to clients so that
other clients could overhear conversations.

28. The Member also took punitive steps with clients in order to facilitate learning. Furthermore,
the Member inappropriately spent time on his phone during his employment time refusing
to respond to the needs of clients.
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29.
doing so fell below the Standards of Practice and Code of Ethics for his profession and
constitute unprofessional conduct.

D. Deterrence

30. The objective of specific deterrence is to reinforce with the member the requirement to not
engage in further unprofessional conduct in the future. The Hearing Tribunal believes the
sanctions imposed on the Member result in serious consequences for him and serve that
purpose.

31. The sanctions imposed on the Member will serve to guide him should he decide to return
to the profession of Social Work in the future.

32. General deterrence has a similar objective with a broader audience. General deterrence is
intended to communicate to other ACSW regulated members that this type of
unprofessional conduct is unacceptable. The sanctions will communicate to other
professionals in the profession that unprofessional conduct is unacceptable and will be dealt
with by ACSW in accordance with the Act. This objective is reinforced by publishing
decisions of Hearing Tribunals involving findings of unprofessional conduct, which are
available for all members to read.

E. The Duty of Fairness to the Member

33. The Hearing Tribunal recognizes the need for fairness in determining sanctions that are
appropriate for the unprofessional conduct that the Member has admitted to. The written
reprimand and assignment of costs are at the low end of the spectrum in terms of severity.
Again, should the Member decide to return to the profession of Social Work, a 2-year period
of supervised practice and continuing education are both fair and appropriate given the
nature of the unprofessional conduct which the Member has admitted to.

F. Integrity of the Profession

34. The ACSW is self-regulated and, as such, is responsible for ensuring that the Code of Ethics
and Standards of Practiced are followed by all regulated members, as well as taking
disciplinary action in cases of unprofessional conduct by a regulated member. Failure to
maintain high professional standards and ethics by the ACSW would serve to undermine
public confidence in the profession of social work and its registered practitioners. Should
the Member decide to return to the profession of Social Work into the future, he will be
required to reflect on these sanctions in written form to accompany his registration
application and on the importance of values and ethics pursuant to a career in social work.

35. The Hearing Tribunal believes that the sanctions set out in this decision are fair, reasonable
and appropriate and reflect the seriousness of the Member is
acceptance of responsibility for those actions and his efforts in resolving these matters by
way of a consent hearing.
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G. The Jaswal Factors

36. the Hearing Tribunal also took into consideration factors relevant to determining
appropriate sanctions as found in Jaswal v. Newfoundland (Medical Board) (1996
Newfoundland Trial Division) and makes the following comments:

a) The nature and gravity of the proven allegations The unprofessional
conduct was serious, as it related to the care, treatment and impact of vulnerable
clients.

b) Age and experience of the offending practitioner At 24 years of age, the
Member was a relatively new, unseasoned and inexperienced RSW practitioner,
and been a regulated member of ACSW since 2018.

c) The previous character of the practitioner including the presence or absence
of prior complaints or convictions No information was presented during the
hearing regarding any prior complaints or incidents of unprofessional conduct.

d) The role of the practitioner in acknowledging what happened The Member
admitted to his guilt, cooperated in the investigation and resolution of this complaint
which allowed this matter to proceed as an uncontested hearing. During the
hearing, ounsel stated that he does not wish to be employed at this
time within the profession of social work.

e) Other penalties experienced by the practitioner The Member lost his
employment and has suffered financial hardship as a result of his actions.

f) Other factors - The Member is remorseful and expresses sincere regret to his
actions and acknowledges the seriousness of this offence. The mental health
condition of the Member due to workload and other work-related stress is noted as a
mitigating circumstance to this matter. He has suffered further stress and anxiety as
a result of this matter.

37. In summary, and as mentioned previously in this decision, the Hearing Tribunal makes the
following orders in accordance with s. 82 of the Act:

1. A Reprimand shall be issued as against the Member.

2. Should the Member return to the practice of social work, he shall be required to work
under supervision for a period of two (2) years. This supervision must be approved
by the ACSW and there shall be reporting to the ACSW a required.

3. Should the Member return to the profession, he will be obliged to write a self reflection
paper to submit to the Registration Committee with an explanation as to why he
wishes to return to social work.

4. The Member shall pay costs in the sum of ONE THOUSAND ($1000.00) within two
(2) years of the date of this Order.




