IN THE MATTER OF THE HEALTH PROFESSIONS ACT,
R.S.A. 2000, ¢.H-7;

AND IN THE MATTER OF A HEARING INTO THE CONDUCT
of . / )/°MBER OF THE ALBERTA
COLLEGE OF SOCIAL WORKERS;

AND INTO THE MATTER OF A COMPLAINT BY I
I (NTO THE CONDUCT OF
PURSUANT TO S. 77 OF THE HEALTH PROFESSIONS ACT

REASONS FOR DECISION

Pursuant to a public hearing held on June 29, 2018 at the Edmonton offices of Parlee McLaws,
LLP, the Alberta College of Social Workers Hearing Tribunal is issuing its reasons for its
decisions.

A hearing into the conduct of || | | | | ] 25 beld on June 29, 2018 pursuant to the
Health Professions Act, R.S.A. 2000, ¢.H-7 as amended (the “Act™).

The members of the Hearing Tribunal present:
Stanley Haroun, Chair
Mary Berube
James Lees, Public Member

The hearing was a public hearing pursuant to s. 78 of the Act.

The allegations in the Notice of Hearing arise from a complaint from ||| dated vty
17,2017.

The allegations in the Notice of Hearing are as follows:

Lack of Professionalism

1. That during the course of your employment at AHS and during working hours you
accessed and undertook your private independent work unrelated to your AHS
employment.

2. You were inappropriate and unprofessional in your interactions and communications
with other professionals at AHS, specifically your student [JJand your supervisor-

3. That you failed to take responsibility, were not forthright and sought to minimize
your actions during the course of the investigation into your conduct with AHS.

Such conduct contravenes ss. E(b)(iv), G.1(b)(1), (c), G.3(a) of the Standards of
Practice 2013, Value 4 of the Code of Ethics 2005 and constitutes unprofessional
conduct pursuant to s. 1(1)(pp)(1)(ii) and (xii) of the Health Professions Act.
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Breach of Confidentiality

4. That you sent confidential patient assessment information to a student’s private email
without encrypting the documents or removing the client’s identifying information.

Such conduct contravenes ss. D.5(a) of the Standards of Practice 2013, Value 5 of the
Code of Ethics 2005 and constitutes unprofessional conduct pursuant to s.
1(D(pp)(1)(ii) and (xii) of the Health Professions Act.

The investigated member, ||| NI vrovided a written admission of unprofessional
conduct to the Hearing Tribunal dated June 22, 2018 pursuant to s. 70(1) of the Act to each and
every allegation in the foregoing findings.

The Hearing Tribunal accepts all of the admission of the investigated member.
The hearing proceeded on June 29, 2018.
The Hearing Tribunal heard from no witnesses at the Hearing.

Present at the Hearing:
I
Breanne Schroter, BRS
Sheryl Pearson, ACSW Complaint Director
Karen Smith, ACSW Counsel

The following documents were accepted as Exhibits at the Hearing:
Notice Of Hearing

Notice to Attend

Investigation Report

Affidavit of Service

Admission of Unprofessional Conduct

Consent Order (proposed)

S e

REASONS FOR DECISION ON SANCTIONS

The Hearing Tribunal accepts all of the admissions of unprofessional conduct by _
B thc investigated member, and the evidence supporting allegations of unprofessional

conduct by TN presented during the hearing on June 29, 2018. ‘As a result of the

finding by the Hearing Tribunal of unprofessional conduct by || | I the Parties presented

to the Hearing Tribunal a proposed Joint Submission as to Sanctions. The Hearing Tribunal

adjourned to consider this proposal, and decided to accept the Joint Submission as proposed.

The Hearing Tribunal makes the following orders in accordance with s. 82 of the A4ct.

1. A reprimand shall be issued against [ GGcIzNEGNE

2. _ shall practice under supervision by a Registered Social Worker (either
within her employment or outside of her employment) for a period of one (1) year. The

{E6105913.DOC; 1}



cost of this supervision shall be the responsibility of I o odividusl
providing supervision shall be approved by the ACSW. The terms of this supervision
shall be agreed upon between | 2nd the supervisor, with disclosure to the
ACSW as required.

3. _ shall undertake five (5) hours of continuing education relating to
communications or professionalism within six (6) months from the date of this Order.
The cost of this continuing education shall be the responsibility of

4. - shall be obliged to undertake six (6) consultations with a senior RSW
social worker practitioner approved by the ACSW within one (1) year from the date of
this Order. The cost of these consultations will be the responsibility of || EGcGTN
The ACSW shall be entitled to any such reporting as it deems necessary from time to
time.

5. —shall pay costs in the amount of $750.00 payable within one (1) year from
the date of this Order.

6. The Complaints Director shall maintain the discretion to suspend— pending a
Hearing should the Complaints Director in his/her sole discretion conclude that [JJJjj
BN -5 breached or failed to satisfy this Order.

7. This Order shall be published on a “no names” basis.

The Hearing Tribunal makes its orders as set out above on the basis of the following reasons. In
determining the appropriate sanctions, the Hearing Tribunal focused on five main principles:
Protection of the Public

Deterrence (both specific and general)

Preservation of the integrity of the profession

Rehabilitation of the member

The duty of Fairness to the member

A o N

1. Protection of the Public

The ACSW is a self-governing professional body established under the Health Professions
Act, and is responsible for regulation of the profession in the public interest. This includes
ensuring that all registered practitioners are capable of practicing their profession in a manner
that protects the public, including their clients, from unacceptable risk or acts of
unprofessional conduct. The Hearing Tribunal sees protection of the public as a primary
consideration, and found that [ had, during the course of her employment,
exercised poor judgment by communicating confidential patient assessment information in a
manner that breached the confidentiality of patients. Her breach of confidentiality is one
example of a series of poor judgment and choices made by |G = = practicing
social worker. ﬂ demonstrated a lack of professionalism while employed by
Alberta Health Services (AHS) by undertaking private independent work during working
hours at AHS, and was inappropriate and unprofessional in her interactions and
communications with other professionals at AHS, in particular with the student she was
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assigned to mentor. During the course of the investigation by ACSW mto her conduct at
AHS, i <4 to take responsibility for her actions, was not forthright, and sought
to minimize her actions.

The Hearing Tribunal feels strongly that to protect the public interest and clients Il

must, when returning to work as a registered member, practice under supervision by
a Registered Social Worker, undertake continuing education relating to communications or
professionalism, and undertake a series of consultations with a senior RSW social worker,
with disclosure to the ACSW as deemed necessary from time to time. These measures are
intended to strengthen and reinforce the Standards of Practice and Code of Ethics for her
profession which she, and all regulated members, must abide by in their practice.

2. Deterrence :

The objective of specific deterrence is to reinforce with the practitioner the requirement to
not engage in further unprofessional conduct in the future. The Hearing Tribunal believes
the sanctions imposed will serve to guide [ IEEE - the future when she is practicing as
a registered social worker. The sanctions serve as a reminder to || Gl tat
unprofessional conduct has consequences which she will bear as a direct result of any future
instances of misconduct.

General deterrence has a similar objective with a broader audience. The intent is to
communicate to other professionals who practice in the profession that unprofessional
conduct is unacceptable. Such actions carry consequences, and the ACSW will act to address
any and all instances of unprofessional conduct by its members. This is reinforced by
publishing decisions of Hearing Tribunals involving findings of unprofessional conduct for
all regulated members to read.

3. Preservation of the Integrity of the Profession

The ACSW is self-regulated, and as such is responsible for ensuring that the Code of Fthics
and Standards of Practice are followed by all registered members, as well as taking
disciplinary action in cases of unprofessional conduct. Failure to maintain high professional
standards and ethics by the ACSW would serve to undermine public confidence in the
profession of social work and its registered practitioners.

4. Rehabilitation of the Member

The Hearing Tribunal noted a history of several instances of poor judgment and lack of
professionalism by SN 1 her interactions with her assigned student which put the
confidentiality of patient assessment information at risk. When determining what sanctions

to impose on NN the Hearing Tribunal placed a high priority on ensuring that .

I /0u1d understand why her conduct did not meet professional standards, and would

complete continuing education on communications or professionalism. In addition, [l
M il be subject to regular supervision and consultation with a senior Registered

Social Worker for a fixed period to demonstrate to the ACSW that the rehabilitation process

she follows is successful in ensuring her professional conduct is consistent with the Code of
Ethics and Standards of Practice. The Hearing Tribunal feels that the course work and

supervision are key elements in this rehabilitation process.
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5. Fairness to the Member

The Hearing Tribunal recognizes the need for fairness in determining sanctions that are
appropriate for the unprofessional conduct has admitted to. Two of the
sanctions — a reprimand and payment of $750 in costs - are at the low end of the spectrum in
terms of severity. The other sanctions address serious concerns regarding 1 EEGTGTz0NG
capacity to practice the profession of social work within the Code of Ethics and Standards of
Practice, and will support her successful return to practice as a registered social worker
compliant with all standards and ethics for the profession. The sanctions imposed align with
the incidents of unprofessional conduct admitted to by - and the Hearing
Tribunal feels these sanctions are both fair and appropriate.

In determining the appropriate sanctions in relation to the unprofessional conduct, the
Hearing Tribunal considered the following factors as outlined in Jaswal v Medical Board
(Newfoundland) 23.1:

e The nature and gravity of the proven allegations — ||| | Jloprofessional
conduct is serious, with potential harm to herself, her clients, her student and to AHS,

her employer. This includes breach of patient confidentiality, and undertaking work
of a private nature during regular working hours.

¢ The age and experience of the offending practitioner —_is an experienced
RSW social worker who commenced her employment with AHS in January 2014.

o The previous character of the practitioner including the presence or absence of prior
complaints or convictions — The Hearing Tribunal was not aware of any prior
complaints made to the ACSW regarding | ]I however she had received a
disciplinary letter and 3-day suspension from her employer in July 2017 regarding
performance concerns that needed to be addressed.

»  The age and mental condition of the offended patient — no specific patients or clients
were impacted, so this factor was not deemed relevant.

e The number of times the offence was proven to have occurred — -
Admission to Unprofessional Conduct included a history of incidents occurring over
a period of time, demonstrating a pattern of poor judgment and decisions.

*  Therole of the practitioner in acknowledging what had happened — —
admitted to not being forthright and minimizing her actions during the investigation;
she later cooperated by agreeing to an Admission of Unprofessional conduct and Joint
Submission on Sanctions. Her cooperation prior to and during the hearing allowed
this matter to proceed as an uncontested hearing.

e Whether the practitioner had already suffered other serious financial or other
penalties as a result of the allegations being made — eceived a 3-day
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suspension, and later resigned from her position with AHS. The Hearing Tribunal
was not aware of any other financial or other penalties.

The impact of the incident(s) on the affected patient — there were no complaints to
ACSW from patients regarding i conduct. A student under her
mentorship was subjected to unprofessional conduct on several occasions.

The presence or absence of any mitigating circumstances — The Hearing Tribunal
heard that (NS s 2n cxperienced member who was cooperative and
remorseful.

The need to promote specific and general deterrence and, thereby, to protect the
public and ensure the safe and proper practice of social work - this is discussed above
under ‘Deterrence’.

The need to maintain the public confidence in the integrity of the social work
profession — this is discussed above also.

The degree to which the unprofessional conduct that was agreed to have occurred was
clearly regarded, by consensus, ag being the type of conduct that would fall outside
the range of permitted conduct — ﬂ actions while supervising and
interacting with a student, and her failure to ensure confidentiality of client reco

are clearly contrary to the ACSW Code of Ethics and Standards of Practice, an
B |- orced her actions constitute unprofessional conduct.

The range of sentence in other similar cases — no specific presentations were made on
case law regarding sanctions during the hearing. The Hearing Tribunal felt strongly
that continuing education and supervised practice were essential components of the
sanctions, and members were familiar with previous cases where similar conditions
were included in other sanctions.

Stanley Haroun, MSW, RSW

Chair, Hearing Tribunal
On behalf of the Tribunal Members August 28, 2018
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